IN THE INCOME TAX APPELLATE TRIBUNAL
‘SMC” BENCH, AHMEDABAD

BEFORE SHRI PRAMOD M. JAGTAP, VICE PRESIDENT
&
Ms. MADHUMITA ROY, JUDICIAL MEMBER

HTIHT 3T F./1.T.A. No. 98/Ahd/2022
(fre'Ror a¥ / Assessment Year : 2017-18)

Jasumatiben Hamirbhai | gam#/ | Income Tax Officer
Rayka vs. |Ward-2,

Plot N0.186 C/o: Swastik Mehsana

Offset, Modhera Road,
GIDC, Phase-l, Mehsana -

38400:
TATAT or@r H./ST3MS3NT H./PAN/GIR No.: AAWPR4344L
(3rdrereft /Appellant) . (gt / Respondeny
m%ﬁ' 3.ﬂT '\q'/Appe”ant by : Shn Hrd|k Vora, AR

'Q?q’zﬁ' @l’ 3.'nT '\lq'/Respondent by Shri Rakesh Jha, Sr. D.R.

godars I a@ / Date of
|f| . 14/10/2022
earing
gIyurr T ai@ /Date of
Pronouncement 02/11/2022
ORDER

PER Ms. MADHUMITA ROY - JM:

The instant appeal filed by the assessee is duleayainst the order
dated 14.07.2021 passed by the National FacelepeahCentre (NFAC),
Delhi arising out of the order dated 09.12.2019spdsby the Income Tax
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Officer, Ward-2, Mehsana under Section 143(3) eflitcome Tax Act, 1961
(hereinafter referred as to ‘the Act’) for Assesaiméear 2017-18.

2. The appeal is time barred by 218 days. DuedwadCpandemic and
prolonged lock down, the assessee was unableetoh® appeal before us as
submitted by the Ld. AR. However, the assesseesupport of the
condonation of delay relied upon the judgment ohite Supreme Court in
M.A. No.21 of 2022 & Ors. in Suo Motu Writ Petitigqi€) No. 3 of 2020,
considering which, we condone the delay.

3. During the course of assessment proceedingsast found that the
assessee made a cash deposit of Rs.8,25,000£ tmaittk account during the

demonetization period, the details whereof is Hews:

Sr. | Name of the Bank Account No. Total castemarks
No. deposited in
demonetization
period
1 HDFC Bank 02381000102110 6,00,000/- Withdrawal | of

Rs.1,00,000/- is
justified and
Rs.5,00,000/- is
not justified for
depositing cash.

2 Axis Bank 03201010063861@&,25,000/- No justified
entry for
withdrawal.

Total 8,25,000/-

4. The assessee in reply to the show cause issu@d.2.2019 submitted
the cash book demonstrating the deposit of Rs@)00, Rs.3,00,000/- &
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Rs.2,25,000/- to HDFC Bank & Axis Bank on 11.05.2017.05.2016 &
08.11.2016; respectively. Due to uncertainty ofibess and life, assessee
required emergency cash for heavy medical experisesassessee had to
maintain sufficient cash balance as of the expianaif the assessee before
the Ld.AO though in respect of the same, no evidemas been brought on
record. The assessee also transferred an ambuRs.8,00,000/- to the
account of Shri Snehal Kumar H. Rayka on 22.12.24id Rs.2,10,000/- on
27.12.2016. However, no expenditure has been shoywhe assessee with
supporting evidence, the explanation rendered byadsessee was not found
to be acceptable, thus, addition under Section 6Bthe Act on account of
unaccounted income of Rs.7,25,000/- has been m&imsidering only an
amount of Rs.1,00,000/-, which was withdrawn orl@&019 by the assessee
was found justified. The same was further confanhg the First Appellate

Authority. Hence, the instant appeal before us.

5. In support of the contention made by the assessHdficient documents
have been placed before us including the stateohetiails of the assessee’s
banks namely Axis & HDFC establishing the fact afhdrawal of amount of
Rs.3,00,000/-, Rs.3,00,000/- on 11.05.2016 and512006 from HDFC Bank
and further withdrawal amount of Rs.2,25,000/-ha tmonth of Sept. 2016 to
Nov. 2016 from Axis Bank. The above fact has beely submitted before
the authorities below as it also appears from do®nds available before us
and further evident from the order passed by thboaities below. Thus,
having regard to the facts and circumstances ofdlse, particularly, when the

assessee has been able to justify the fact ofdesbsit of out of withdrawal,
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we do not find any justification in the addition deathereon. The addition is,

therefore, not sustainable and hence, deleted.

6. In the result, assessee’s appeal is allowed.

| This Order pronounced on 02/11/2022

Sd/- Sdl-
(P. M. JAGTAP (MADHUMITA ROY)
VICE PRESIDENT JUDICIAL MEMBER

Ahmedabad; Dated 02/11/2022
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